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Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

Group l,claim(s) 1,3,4 9, 10, 42 and43 drawn to apolypeptide of a yam;,o;cv.>«. and a 
pharmaceutical composition comprising the polypeptide ofSEQ ID NO- 1 a 
Tanapox virus protein sequence, classified in class 530, subclass 350. ' ' 

Group 2, claim(s) 1, 2, 4, 9, 10, 42 and 43 drawn to a polypeptide of a Yatapoxvirus and a 
phannaceutical composition comprising the polypeptide of SEQ ID NO- 2 a 
Yaba Monkey Tumor Virus protein sequence, classified in class 530, subclass 

Group 3, claim(s) 1, 3, 9, 10, 42 and 43 drawn to apolypeptide of a Yatapox^Arus and a 
pharmaceutical composition comprising the polypeptide of SEQ ID NO- 4 a 
Tanapox virus protein sequence, classified in class 530, subclass 350. " ' 

Group 4, claim(s) 1, 9, 10, 42 and 43 drawn to a polypeptide of a Yatapoxvirus and a 

ph^aceutical composition comprising the polypeptide of SEQ ID NO- 6 a 
Yaba-hke disease virus protein sequence, classified in class 530, subclass 350. 

Group 5, claim(s) 1, 42 and 54 drawn to a polypeptide of a Yatapoxvims and a 

pharmaceutical composition comprising the polypeptide of SEQ ID NO- 8 a 
Swinepox virus protein sequence, classified in class 530, subclass 350. ' ' 

Group 6, clairn(s) 1, 4-8 drawn to a polypeptide of a Yatapoxvirus, classified in class 530 
subclass 350. ' 

Group 7, claim(s) 1 1-14, 16-26, 32, 33 and 47, drawn to the nucleic acid encoding a 
Yatapoxvirus protein, the nucleotide sequence comprises SEQ ID NO- 3 a 
Yaba Monkey Tumor Virus sequence, classified in class 536, subclass 23.72. 

Group 8, claim(s) 11-13, 15-26, 32, 33 and 47, drawn to the nucleic acid encoding a 
Yatapoxvirus protein, the nucleotide sequence comprises SEQ ID NO- 5 a 
Tanapox virus sequence, classified in class 536, subclass 23.72. 

Group 9, claim(s) 1 1-13, 15-17, 19-26, 32, 33 and 47, drawn to the nucleic acid encoding a 
Yatapoxvirus protein, the sequence comprises SEQ ID NO: 1, a Tanapox virus 
sequence, classified in class 536, subclass 23.72. 

Group 10, claim(s) 1 1-13, 16-26, 32, 33 and 47, drawn to the nucleic acid encoding a 
Yatapo^irus protein, the nucleotide sequence comprises SEQ ID NO- 7 a 
Yaba-hke disease virus sequence, classified in class 536, subclass 23 72' 
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Group 11, claim(s) 27-29 drawn to a transgenic animal comprising a Yatapoxvirus gene 
classified in class 800, subclass 14. ^ e , 

Group 12, claim(s) 30, 31 and 48, drawn to an antibody to a Yatapoxvirus protein 

5>election of one of the following species SEQ ID NO: 1, a Tanapox virus 
protein sequence, classified in class 530, subclass 389.1. 

Group 13. .claim(s)30, 31 and 48, drawn to an antibody to a 7a/apo;cvz>«. protein 

Selection of one of the following species SEQ ID NO: 2, a Yaba Monkey 
Tumor Virus protein sequence, classified in class 530, subclass 389.1. 

Group 14, claim(s) 30, 3 1 and 48, drawn to an antibody to a Yatapoxvirus protein 

selection of one of the following species SEQ ID NO: 4, a Tanapox virus 
protein sequence, classified in class 530, subclass 389.1. 

Group 15,claim(s)30,31 and 48, drawn to an antibody to a 7a^«;,oxv/n.^ protein 

Jselection of one of the following species SEQ ID NO: 6, a Yaba-like disease 
virus protein sequence, classified in class 530, subclass 389.1. 

Group 16, claim(s) 34, drawn to a method of detecting a polypeptide of a Yatapoxvirus 
classified in class 435, subclass 7. 1 . 

Group 17, claim(s) 35, drawn to a method of detecting a gene of a Yatapoxvirus 
compnsmg SEQ ID NO: 3, classified in class 435, subclass 6. 

Group 18, claim(s) 35, drawn to a method of detecting a gene of a Yatapoxvirus 
compnsmg species SEQ ID NO: 5, classified in class 435, subclass 6. 

Group 19, claim(s) 35, drawn to a method of detecting a gene of a Yatapoxvirus 
compnsmg SEQ ID NO: 7, classified in class 435, subclass 6. 

Group 20, claim(s) 36, drawn to a method of identifying an immunomodulator gene of a 
r atapoxvirus, classified in class 900, subclass 34. 

Group 21, claim(s) 37 and 43, drawn to identifying a test compound that modulates the 
expression of a Yatapoxvirus gene comprising a substantially identical 
sequence to SEQ ID NO: 1, classified in class 435, subclass 4. 

Group 22, claim(s) 37 and 43, drawn to identifying a test compound that modulates the 
expression of a Yatapoxvirus gene comprising a substantially identical 
sequence to SEQ ID NO: 2, classified in class 435, subclass 4. 
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Group 23, claim(s) 37 and 43, drawn to identifying a test compound that modulates the 
expression of a Yatapoxvirus gene comprising a substantially identical 
sequence to SEQ ID NO: 4, classified in class 435, subclass 4. 

Group 24. claim(s) 37 and 43, drawn to identifying a test compound that modulates the 
expression of a Yatapoxvirus gene comprising a substantially identical 
sequence to SEQ ID NO: 6, classified in class 435, subclass 4. 

Group 25, claim(s) 49 and 55, drawn to identifying a test compound that modulates the 
expression of a Yatapoxvirus gene comprising a substantially identical 
sequence to SEQ ID NO: 8., classified in class 435, subclass 4. 

Group 26, claim(s) 38 and 43, drawn to a method of targeting protein for secretion from a 
cell, the protem composing a sequence substantially identical to SEQ ID NO- 

1 , classified in class 435, subclass 69.8. 

Group 27, claim(s) 38 and 43, drawn to a method of targeting protein for secretion from a 
cell the protem composing a sequence substantially identical to SEO ID NO- 

2, classified m class 435, subclass 69.8. 

Group 28, claimCs) 38 and 43, drawn to a method of targeting protein for secretion from a 
cell the protein composing a sequence substantially identical to SEQ ID NO- 
4, classified in class 435, subclass 69.8. 

Group 29, claim(s) 38 and 43, drawn to a method of targeting protein for secretion from a 
ceil the protem composing a sequence substantially identical to SEO ID NO- 
6, classified in class 435, subclass 69.8. 

Group 30, claim(s) 50 and 55, drawn to a method of targeting protein for secretion from a 
cell the protem composing a sequence substantially identical to SEO ID NO- 
8, Classified m class 435, subclass 69.8. 

Group 31, claim(s) 39-41, 43 and 44-46, drawn to a method of immunomodulating a 

tT^FO 'mT^'^'T^' ^^"^Prising a sequence substantially identical 

to isEQ ID NO: 1, classified m class 424, subclass 9.2. 

Group 32, claim(s) 39-41, 43 and 44-46, drawn to a method of immunomodulating a 

tTlE^m N'?,.tT'' '^""^P^^i^g ^ ^^q^^^^e substantially identical 

to SEQ ID NO: 2, classified in class 424, subclass 9.2. 

Group 33, claim(s) 39-41, 43 and 44-46, drawn to a method of immunomodulating a 

tTsEO m NO^ T^' '^'"P"'^"^ " ^^'^"^"^^ substantially identical 

to t)£Q ID NO: 4, classified m class 424, subclass 9.2. 
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Group 34, claim(s) 39-41, 43 and 44-46, drawn to a method of immunomodulating a 

response in an animal, the protein comprising a sequence substantially identical 
to SEQ ID NO: 6, classified in class 424, subclass 9.2. 

Group 35, claim(s) 51-53 and 55-58, drawn to a method of immunomodulating a response 
m an animal, the protein comprising a sequence substantially identical to SEQ 
ID NO: 8, classified in class 424, subclass 9.2. 

For each invention of groups 6 above, restriction to one of the following is also required 
under 35 USC 121 . Therefore, if applicant elects one of the inventions of groups I-III, election is 
further required for one of inventions (A)-(D). 

(A) , chemokine binding protein. 

(B) . cytokine binding protein. 

(C) . an immunomodulator. 

(D) . an anti-inflamatory polypeptide. 



reasons: 



The inventions are distinct, each from the other because of the following 1 

Inventions 1-6 are unrelated. Inventions are unrelated if it can be shown that they are not 
disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). hi the instant case the different 
inventions, represent structurally different polypeptides. Therefore, where structural identity is 
required, the different sequences have different effects. 

Inventions 7-10 are unrelated, hiventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). hi the instant case the different 
inventions, represent structurally different polynucleotides encoding them. Therefore, where 
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structural identity is required, such as for hybridization or expression or activity, the different 
sequences have different effects. 

Inventions 12-15 are unrelated. Inventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). hi the instant case the different 
inventions, represent structurally different antibodies recognizing different polypeptides. 
Therefore, where structural identity is required, such as in an antibody protein interaction the 
different sequences have different effects. 

Group 1 1 is drawn to a transgenic animal, which is a composition and differs from 
method claims. Groups 16-35 are drawn to methods and each is distinct from the other because 
they utiUze different starting materials, therefore the outcomes are not be expected to be the 
same. Group 16 is drawn to a method of detecting polypeptides with an antibody. Groups 17-19 
are drawn to a method of detecting nucleic acid sequences using probes and primers. Group 20 
is drawn to a method of identifying immunomodulator. Groups 21-25 are drawn to a method 
identifying test compounds that modulate the expression of genes. Groups 26-30 are drawn to a 
methods of targeting proteins for secretion. Groups 31-35 are drawn to a method of modulating 
an immune response in an animal. Though there may be overlap between these methods in 
question for groups 16-35, each utilizes different materials and therefore the outcome is expected 
to be different. 

hiventions 12-15 and 16 are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
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as claimed can be used in a materially different process of using that product (MPEP 

§ 806.05(h)). In the instant case the antibodies can be used for processes of purifying the protein 



via affinity chromatography. 

hiventions 7-10 and 17-19 are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for using 
the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case polynucleotides can be used for the production of the protein 
they encode. 

Because these inventions are distinct for the reasons given above, have acquired a 
separate status in the art as shown by their different classification, and the literature and sequence 
searches required for each of the Groups are not required for another of the Groups, restriction 
for examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1.48(b) and by the fee required under 37 CFR 1.17(1). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Uhike Winkler, Ph.D. whose telephone number is 703-308-8294. 
The examiner can normally be reached M-F, 8:30 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Housel, can be reached at 703-308-4027. 

The fax phone numbers for the organization where this application or proceeding is 
assigned are 703-308-4242 or for informal communications use 703-308-4426. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0196. 

Ulrike Winkler, Ph.D. [^[^^^ 



